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MEMORANDUM BY THE SAHRAWI GOVERNMENT 

ON THE QUESTION OF WESTERN SAHARA 

September 2013 

1.  Western Sahara is the last African decolonisation case on the agenda of the United Nations 

and it has been on the UN list of the Special Committee of 24 since 1963 when it was under Spanish 

colonial rule. The General Assembly has consistently recognised the inalienable right of the Sahrawi 

people to self-determination and independence, and called for the exercise of that right in accordance 

with General Assembly Resolution 1514 (XV) containing the Declaration on the Granting of 

Independence to Colonial Countries and Peoples.  

2.  However, the decolonisation process of Western Sahara was dramatically interrupted owing 

to Morocco’s military invasion and occupation of the territory on 31 October 1975. The occupation 

was in violation of numerous UN resolutions and the Advisory Opinion of the International Court of 

Justice (ICJ).  

The historic ruling of the ICJ, issued on 16 October 1975, affirmed unequivocally that: 

“The materials and information presented to it [the Court] do not establish any tie of territorial 

sovereignty between the territory of Western Sahara and the Kingdom of Morocco or the Mauritanian 

entity. Thus the Court has not found legal ties of such a nature  as  might affect the application of 

General Assembly resolution 1514 (XV) in the decolonisation of Western Sahara and, in particular, of 

the principle of self-determination through the free and genuine expression of the will of the peoples 

of the Territory”. 

3.  Moreover, in line with General Assembly Resolution 2625 (XXV), which stipulates that “no 

territorial acquisition resulting from the threat or use of force shall be recognised as legal”, the UN 

has neither approved the occupation nor recognised the legality of the Moroccan annexation of 

Western Sahara. More precisely, in its Resolutions 34/37 of 21 November 1979 and 35/19 of 11 

November 1980, the General Assembly deeply deplored the aggravation of the situation resulting 

from “the continued occupation of Western Sahara by Morocco.” 

4.  It is thus natural for the efforts aiming at settling the question of Western Sahara to have as 

ultimate objective the enabling of the Sahrawi people to decide their future by means of a free and fair 

referendum on self-determination.  

OAU (AU) and UN Settlement Efforts  

5.  Guided by the principles and objectives of its Charter, in particular those relating to the total 

decolonisation of the continent, the Organisation of African Unity in 1978 set up an Ad-hoc 

Committee of Heads of State on Western Sahara by virtue of Resolution AHG/Res. 92 (XV) and 

entrusted it with the mandate of finding a peaceful solution to the question of Western Sahara that 

would ensure the exercise of the right of the people of the Territory to self-determination. On the basis 

of the relentless and commendable work done by the Ad-hoc Committee, the OAU set up an 

Implementation Committee of Heads of State with full powers in 1981 by virtue of Resolution 
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AHR/Res. 103 (XVIII) to ensure, with the cooperation of the concerned parties, the implementation of 

the recommendations of the Ad-hoc Committee.  

6. In its 19th Ordinary Session held in Addis Ababa, Ethiopia, from 6 to 12 June, 1983, the 

Assembly of Heads of State and Government of the OAU, after examining the report of the 

Implementation Committee, adopted Resolution AHG/Res. 104 (XIX). In the resolution, the OAU 

“urged the parties to the conflict, the Kingdom of Morocco and the POLISARIO Front, to undertake 

direct negotiations with a view to bringing about a ceasefire to create the necessary condition for a 

peaceful and fair referendum for self-determination of the people of Western Sahara, a referendum 

without any administrative or military constraints, under the auspices of the OAU and the UN”. The 

OAU Resolution AHG/Res. 104 (XIX) would then constitute the cornerstone of the subsequent UN 

efforts aimed at decolonising Western Sahara.  

7.  Despite the early commitment undertaken by Morocco before the OAU and its pledge to 

allow the referendum to take place and to respect its outcome, it immediately became evident that 

Morocco was not sincere in its intentions, and that it was only playing for time. It was then in the 

context of responding robustly to Morocco’s manoeuvring and uncooperative attitude that the OAU 

took its historic decision in 1982 to admit the Sahrawi Republic (SADR) into the continental 

organisation, which was followed by the SADR taking up its seat as a full Member State of the OAU 

during the 20th Ordinary Session of the Assembly held in Addis Ababa, Ethiopia, in November 1984.  

8.  Thanks to the African robust position and UN mediation efforts, the two parties to the 

conflict, Morocco and the Frente POLISARIO, accepted the UN-OAU jointly elaborated Settlement 

Plan that was approved by the Security Council in its Resolutions 658 (1990) and 690 (1991). The 

plan provided for the entry into force of a ceasefire to be followed by a free and fair referendum on 

self-determination, without any administrative or military constraints, in which “the Saharawi people 

would choose between independence and integration into Morocco” (para. 4 & 6 of the Settlement 

Plan S/21360).  

9.  The ceasefire entered into force on 6 September 1991. However, the referendum has not been 

held yet due to the persistent delaying tactics and obstructions made by Morocco that, from day one, 

used all means to undermine the peace process. Morocco also exhibited the same intransigent attitude 

towards The Peace Plan for Self-determination of the People of Western Sahara (Baker Plan), which 

was proposed by James Baker III in 2003. The Plan, which was supported by the Security Council in 

its Resolution 1495 (2003), envisaged four to five years period of self-governance for the territory at 

the end of which a referendum would be held in which not only indigenous Sahrawis but also 

Moroccan residents in the Territory since December 1999 would participate. As a gesture of goodwill, 

the Frente POLISARIO accepted the plan despite the risks it involved, but Morocco persisted in 

rejecting it out of hand.  

10.  The reason behind Morocco’s reneging on its commitments and its unwillingness to allow any 

referendum on self-determination for the Sahrawi people is the fact that it knows too well that any 

free and fair referendum on self-determination, to be held even with the participation of the Moroccan 

settlers residing in the Territory, will definitely lead to the independence of Western Sahara.  

11. Following Morocco’s rejection of the Settlement Plan and Baker Plan, the Security Council 

adopted Resolution 1754 (2007), on 30 April 2007, in which it called upon both parties, Morocco and 

the Frente POLISARIO, “to enter into negotiations without preconditions in good faith with a view to 

achieving a just, lasting and mutually acceptable political solution, which will provide for the self-

determination of the people of Western Sahara”.   
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12.  In this context, under the UN Secretary-General’s auspices, delegations from the Frente 

POLISARIO and Morocco met in Manhasset, New York, in June and August 2007. A third and fourth 

round of negotiations took place in Manhasset in January and March 2008. The Frente POLISARIO 

came to the four rounds of negotiations encouraged by the same sense of responsibility and good faith 

with which it participated in the preceding process of negotiation led by James Baker III. It was 

regrettable, however, that the Moroccan delegation was unwilling to engage in a serious negotiation 

process as called for by the Security Council.  

13.  In early August 2009, the UN Secretary General appointed Ambassador Christopher Ross 

(US), as his Personal Envoy for Western Sahara in replacement of Peter Van Walsum. Following 

Ross’s appointment, the two parties held nine rounds of informal talks, the latest was held in 

Manhasset in March 2012. The informal talks nonetheless have not yielded any tangible results due to 

Morocco’s lack of political will to move the process towards a peaceful, just and lasting solution in 

line with the dictates of international legality. 

14.  On 5 April 2012, the UN Secretary-General submitted his report on Western Sahara to the 

Security Council. In the report, he underlined the need for the international community to gain a 

greater access to the population of the Territory, and emphasised that “any settlement that the parties 

reach will require the support of the people of Western Sahara for it to be just, lasting and mutually 

acceptable and if future tensions are to be avoided” (para. 105). 

15.  In early May 2012, Morocco announced that it would withdraw its confidence in the 

Secretary-General’s Personal Envoy, Ambassador Christopher Ross, after three years during which he 

worked tirelessly to assist the two parties to reach a just and lasting solution to the conflict that will 

provide for the right of the Sahrawi people to self-determination. This unjustified and arbitrary 

decision was yet another challenge from Morocco to the international community and to the 

Secretary-General and the Security Council. In its resolution 2099 (2113), the Security Council 

reaffirmed its strong support for the efforts of the Secretary-General and his Personal Envoy to 

implement the Council resolutions. In the meantime, Morocco persists in its efforts aimed at 

undermining the credibility and the operational neutrality of the UN Mission in Western Sahara, 

MINURSO, and preventing it from carrying out its mandate, namely the holding of a free and fair 

referendum on self-determination in Western Sahara.  

The Sahrawi Republic (SADR) 

16.  The Sahrawi people nonetheless are pursuing the implementation of their national strategy in 

defence of their legitimate right to be a free and fully sovereign nation, a process that should not be 

halted by the lack of progress in the negotiations with the occupying power. The Sahrawi Republic 

(SADR) has been consolidating its relations with a large number of friendly countries in the world, 

mainly in Africa, the Caribbean, Latin America, Asia and South East Pacific region. In tandem with 

these diplomatic achievements, several ambassadors accredited to the SADR have presented to the 

Sahrawi President their Letters of Credentials in the Sahrawi liberated territories.  

17.  The Sahrawi liberated territories, over which the SADR exercises its full sovereignty, have 

assumed an increasing importance in the overall policies of the Sahrawi Government. Significant 

political, social, economic and cultural events have taken place in those territories in which hundreds 

of foreign delegations and dignitaries as well as international media took part. The Sahrawi 

Government has been deploying great efforts to provide the necessary infrastructure and security 

conditions for the Sahrawi population living in those territories, while undertaking consistent efforts 

in coordination with friendly countries and neighbours to deter and prevent any illegal activities 

related to internationally organised crime and other security threats. Given the long experience of its 
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military forces, the SADR has actively participated in the consolidation and effectiveness of regional 

security structures in conformity with its obligations as a Member State of the African Union. 

Human Rights Violations and Plunder of the Natural Resources of the Territory 

18. A human tragedy keeps on unfolding in Western Sahara since 1975. Hundreds of Sahrawis 

have been detained, made to face unfair trials and many Sahrawi political detainees are still 

imprisoned in Moroccan detention centres where the cruellest methods of physical and psychological 

torture are practiced with impunity. The entire occupied territories continue to be under a military 

siege and a total media blackout, whilst Moroccan authorities deny access to NGOs, international 

media and observers.  

19.  In November 2010, the brutal dismantling by Moroccan authorities of the peaceful camp of 

protest at Gdeim Izik, in the vicinity of the Sahrawi occupied capital, El Aaiún, resulted in the loss of 

life and destruction of property. However, France’s objections prevented any substantive response to 

these events from the Security Council, including failure to take up a proposal for a fact-finding 

mission to the Territory to ascertain the cause and impacts of what happened there.  

20.  The Frente POLISARIO has oftentimes urged the Security Council to act upon the 

recommendations of numerous international human rights organisations and establish a human rights 

component within the mandate of MINURSO with a view to protecting, monitoring and reporting on 

the human rights situation of the Sahrawi people as long as the conflict over the decolonisation of the 

Territory remains unresolved. In April 2013, the United States presented a proposal calling for 

MINURSO to carry out monitoring and reporting on human rights in Western Sahara. However, due 

to the objections of France, the Security Council was not able to adopt any concrete measures to 

improve transparency and ensure that it is better informed of the human rights situation on the ground 

in Western Sahara. 

21.  The Moroccan authorities moreover continue to illegally and massively exploit the natural 

resources of Western Sahara including fisheries, phosphates and other minerals. This massive 

exploitation has already led to increasing environmental problems. The legal opinion of the UN Legal 

Counsel of 29 January 2002 stated clearly that any extraction of the resources of the Territory is 

illegal since Morocco has no legitimate authority to engage in such exploitation. The on-going efforts 

by Morocco and colluding foreign entities to explore and exploit the natural riches of Western Sahara 

constitute therefore a violation of the permanent sovereignty of the Sahrawi people over their natural 

resources, and risk further destabilising an already volatile situation in the Territory. 
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Conclusions 

22.  For the United Nations, Western Sahara remains a colonial case to which the UN doctrine and 

practice relating to decolonisation must be applicable. This means that the Sahrawi people have an 

inalienable right to self-determination and independence to be exercised in a free, fair and democratic 

referendum on self-determination.  

23. Over thirty-six years of institution and nation-building have made the Sahrawi nation an 

irreversible reality. The Sahrawi Republic (SADR) is a fully-fledged State that exercises its full 

sovereignty over the Sahrawi liberated territories and has the administrative and political capacity to 

handle its own affairs and conduct its international relations. Indeed, the recovery by the SADR of its 

full sovereignty is a sine qua non of the restoration of peace and stability in North Africa and the 

whole region.  

24.  It has become crystal clear that the only viable and legal solution to the decolonisation 

conflict in Western Sahara lies in the exercise by the Sahrawi people of their inalienable right to self-

determination and independence through a free, fair and democratic referendum on self-

determination. The unprecedented developments in North Africa and Middle East region have 

demonstrated clearly that any solution in Western Sahara must reflect the will of its people if it is to 

be credible and sustainable, and if it is to foster peace, security and regional integration in the long 

term. In his report of 1 April 2011 (S/2011/249), the UN Secretary-General underlined that “at this 

time of protest and contestation throughout the Middle East/North Africa region, the sentiments of the 

population of Western Sahara, both inside and outside the Territory, with regard to its final status are 

more central than ever to the search for a settlement that will be just and lasting.”  

25.  Morocco has shown beyond any doubt that it is still unwilling to go along the peaceful, 

democratic and viable path leading to a lasting solution to the conflict in Western Sahara, namely the 

self-determination referendum, which has been endorsed and supported by the UN and the AU. 

Morocco also persists in violating systematically the human rights of the Sahrawi population living in 

the territories under its illegal occupation and in plundering their natural resources.  

26.  As the OAU responded robustly to Morocco’s intransigence by admitting the SADR into the 

continental organisation in 1982, the international community as a whole should now support the 

SADR to take up its rightful place amid the community of nations. Such crucial move would send a 

strong message that the basic rules of the international system and peoples’ inalienable right to self-

determination and freedom cannot be indefinitely held hostage to the intransigence of an occupying 

power that has repeatedly failed to honour its international commitments whilst persisting in its 

aggressive policies which, if left unchecked, could seriously jeopardise the peace and stability of the 

whole region.   

 


